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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Pebruary 10, 1939

State Board of Reglistration
For FProfessional Engineers
Auatin, Texas

Dear 8ir:
Opinicn No,i 0-294
Re: Revocation of 06

Your raqnast
ing question: .

¥Ig the mi B
person show ¥ January rath-
or than J pattar and Justifi~
cation I pavocation of

In ‘your\letter You fte that an applicant,
who received a dertifiocate /of registration as a profes—

sional ear dusted Tfrom the Universi.
ty o oxas 5an ¢ whereas in truth and in fact,
he a duante une 1937, You advise this

stavepént was 5 sworn appilcatlon on the ap-
plication bldnk Tyranished to him by you. You further
se\that sueh applieant would not have been granted
a liean d had the true faocts been before 1t,

a case of this kind, 1f it is our con-

clusion that e certificate should be cancelled,

Section 22 of Artiele 3271a, in part, reads
as follous:

®*The Board shall have the power to re-
voke the certificate of reglstration of any
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registrant who is found guilty of:

{(a} The practice of any fraud or de-
geit in obtaining a certificate of registra-
tion; » * »

In determing any such charges the Board
shall proceed upon sworn informstion furnishe
ed it by any reliable resident of this State:
such information shall be in writing and shall
be duly verified by the person familiar with
the facts therein charged, and three {(3) cop-
ies of the same shall be filed with the Seore-
tary of the Board. Upon receipt of sush in-
formatlon the Board, if it deems the information
sufficlient to support further actlion on its !
part, shall make an order setting the charges '

"~ thereln contalined for hearing at a spssified
tine and place, and the Secretary of the Board
shall cause a copy of the Board's order and of
the information to be served upon the acoused
at least thirty (30) days before the date ap-
pointed in the order for the hearing. The ao-~
cused may appear in person or by ocounsel, or
both, at the time and place named in the order
and make his defense to the same, If the ac- )
cused fails or refuses to appoar,'the Board ‘
may proceed to hear and determine the oharges
in his absence. If the accused plesads guilty,
or upon a hearing of the charges the Board and
a majority of 1ts members shall find them to
be true, it may enter an order revoking the
certificate of registration of suoch register-
ed professional engineer. The Board shall-
have the power, through its Chairman or Seore=-
tary, to administer ocaths and compel the ate
tendance of witnesses before it as in civil
cases In the district ocourt by subpoena issued
over the signature of the Secretary and seal of

. the Board. If the acocused desires the evidence

to be preserved and shall so inform the Board:

before the hearing is begun and shall deposit
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with the Board such a sum of money as the
Board may deem reasonably necesgsary for the
employment of a stsnographaer, them the Board
shall employ such stenographer and when so
employed he shall be the offloclal stenogra-
pher of the Board for the purpose of report-
ing the evidence and proceedings of such
Board. In proocecedings under his section, as

under others, a majority of the Board shall
constitute a quorum,

When the Board has completed such hear-
ing it shall make a rscord of its findings
and order and shall cause a certified copy
thereof to be forwarded to the acoused,

Any person who may feel himself aggriev~
ed by reascn of the revecation of his certi-
ficate of registration by the Board, as here-
inabove authorized, shall have the right to
file sult within thirty (3Q) days after receiv-
ing notice of the Board's order revoking his
certificate of registration, in the district
court of the county of his residence, or of
the county in wnich the alleged offense rellied
upon as grounds for revocation took place, to
annul or vacate the order of the Board revok-
ing the certificate of registration. BSaid
suit shall be filed smzainst the Board as de-
fendant, and service of process may be had up-
on its Chairmap or Seeretary. The suit snhall .
be tried as other oivil causes, ths burden

.of proof devolving upon the plalntiff assail-

ing the order of revoocation."

Seotion 23 of Artiocle 3271a of ths Revised
tatutes of Texas reads as follows:

"On or after the firat day of January,
1939, any persen who shall practice, or offer
to practice, the profession of engineering in
thiy State without being ragistered or exempte
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od in accordance with ths provisions of tnis
Aot, or any person presenting or attempting
to use as his own the oartificate of regis-
tration or the seal of ancther, or any per-
son who shall give any false or forged evie
dence of any kind to the Board or to any
member thareof in obtaining a oertifiocate of
registration, or any person who shall violate
any of the vrovisions of this Act, be fined
not less than One Hundred (8100, 00) Dollars
nor more than Five Hundred 8500 00} Dollars,
or be confined in ;ail for a pariod of not
exceeding three (3) months, or both, ZEach :
gay of such violation shall be a separate of-
ense,

The Board is charged with the duty of
aiding in the enforcement of the provisians
of this Act, and any member of the Boarid may
present to a prosecuting officer complainta
relating to violations of any of the provi- :
sions of this Aoti and the Board through its !
mambers, officers, counsel and agents nay -
agsist in the trial of any cases involving.
alleged violation of said statutes, subjoct
to the control of the proseouting officers.

The Attorney General or hls assalstauts
shall mset as legal adviser of the Board and
shall render such legal asslstance as may ve
necessary in enforeing and making effective
the provisions of this Aot; provided that
this shall not relieve the logcal prosecuting
officers of any of their duties under the
law as such.”

You are respectifully adviged that it is the
opinion of this department under your statement of facts
and under the authorities quoted above, you would be
Juatified to inatitute prooeedings outlined in 3ections
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22 and 23 of Article 327la above quoted, to revoke the
certificate of registration of the reglistrant because

of the practice of fraud or deceit in obtaiaing the cear-
tifloeatse and you would also be Justified in £iling orime-
inal. charges under Section 23 agalnst reglistrants.

Trusting this anawers your inquiry, we are

Yours very truly

ATTORNEY GENERAL OF TEXAS

I

WIFiob Agsistant

APPROVED:

ATTORNEY ommﬁm | |
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